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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 847 of 2016 

U/S – 341/323/427/34 I.P.C. 

State of Assam 

-Vs.- 

Kanak Deka & Tulika Deka.  

...... Accused persons    

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - D. Boro.  

Date of Evidence:  29/05/17, 09/08/17, 30/08/17. 

Date of Argument:  08/09/17. 

Date of Judgment: 08/09/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 13.08.16 one Mahan Deka lodged one FIR before the O/C, 

Panery PS and alleged that  on that day at  about 1.00 PM on 13/08/16 accused 

Kanak Deka  and Tulika Deka intercepted his wife Rumi Deka in front of his 

house and beat her with bamboo stick. Then Kanak Deka beat her and Tulika 

Deka caught her. The informant also alleged that when he came to his house, his 

wife informed him about the incident and when he went to inform the matter to 

the village men the accused Kanak Deka beat him in his head and body with 

bamboo lathi and the accused Tulika Deka pelted stones in his house and 

thereby damaged the tin wall of his house.  

   On receipt of the F.I.R., O/C, Panery P.S. Case No. 54/2016, U/S-

341/323/325/427/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 341/323/427/34 I.P.C and submitted 

the Charge-sheet against accused persons  Kanak Deka and Tulika Deka.  
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That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s-173 Cr.P.C. found 

sufficient materials to proceed against accused persons Kanak Deka and Tulika 

Deka and issued process against them.  

Accordingly accused persons Kanak Deka and Tulika Deka appeared 

before the court. After that the necessary documents u/s 207 of Cr. P.C. were 

given to the accused persons Kanak Deka and Tulika Deka and considering the 

relevant documents and hearing both the parties, particular of the offences u/s 

341/323/427/34 I.P.C. was read over and explained to persons Kanak Deka and 

Tulika Deka to which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only six witnesses who were cross 

examined by the defence. Accordingly the evidence of the prosecution side was 

closed. The accused person were examined u/s 313 of Cr.P.C. and kept with the 

record. No defence witness was examined. I have heard the arguments of both 

the sides and perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 13.08.16 at about 1.00 PM accused persons Kanak Deka and 

Tulika Deka wrongfully restrained the informant and his wife with the 

intention to commit an offence in furtherance of their common intention and 

thereby committed the offence punishable U/S 341/34 IPC? 

2. Whether on 13.08.2016 at about 1.00 PM accused persons Kanak Deka and 

Tulika Deka voluntarily caused hurt to Mohan Deka and his wife in 

furtherance of their common intention and thereby committed an offence 

punishable u/s 323/34 IPC? 

3. Whether on 13.08.2016 at about 1.00 PM the accused persons Kanak Deka 

and Tulika Deka caused damage to the house of the informant in 
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furtherance of their common intention and thereby committed the offence 

punishable u/s 427/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1 Mohan Deka stated that he is the informant of the case. He knows 

the accused person. The incident took place about six months ago at about 1 PM. 

His wife Rumi Deka taking their son from school and when they reached near the 

house, she found one bamboo stick lying on the road. And then she scolded their 

son thinking that bamboo lathi was kept by their son. At that time accused Tulika 

Deka came and beat his wife with lathi. After that his wife entered into house 

and at that time both the accused persons pelted stones in their house. Seeing 

the incident he went to inform the matter to the public and when he was going 

along the road accused Tulika Deka hit him from his behind in his head. 

Immediately he got injury in his head and felled down on the road. Later on the 

village men took him to hospital. As the accused person pelted stone in their 

house many of our property were damaged. Later on he lodged the instant case.  

In the cross examination PW1 stated that on the day of the incident he 

went to the house of Paresh Deka to work as labourer. In the house of Paresh 

Deka is situated at a distance of one kilometre from his house. On the day of the 

incident initially his wife scolded their son as to why he kept that bamboo stick in 

front of their house. He has mentioned in his FIR that as someone kept one 

bamboo stick in front of their house and that his wife scolded his son thinking 

that their son kept that bamboo stick in front of their house. It is not a fact that 

on the day of the incident his wife scolded accused Tulika Deka and then he 

reached at the place of occurrence and attacked Tulika Deka in her hand with a 

dao and gave cut injury. Accused Tulika Deka lodged one case against him 

alleging that he gave cut injury to accused Tulika Deka. In that case he was in 

jail for 90 days. It is not a fact that the accused did not beat him and his wife. 
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PW 2 Rumi Deka stated that she knows the informant.  She knows the 

accused persons. The incident took place at about 9 months ago at about 12 PM. 

On  the day of the incident she was taking her child from school and when she 

reached in front of their house, she I found one bamboo stick lying on the road. 

Seeing the bamboo stick she scolded her son as to why he kept one bamboo 

stick at that place. At that time accused Tulika Deka came to their house and 

beat him with lathi. Due to that incident she went out to call her husband. He 

went to work in the house of other person situated at a little distance from their 

house. However on the way accused Tulika Deka also beat her in her hand with 

lathi. Then she did not go to call her husband. The accused person caused 

damaged to the tin of their house by pelting stone. When her husband came to 

their house, he told her that on the way accused Tulka Deka beat him with lathi. 

Later on local people sent her husband to hospital. 

In the cross examination PW2 stated that the house of Bishnu is situated 

near to her house. The wife of Bishnu saw the incident. Except the wife of Bishnu 

no other person saw the incident. On the day of the incident when she saw one 

bamboo stick in front of their house she scolded accused Tulika Deka thinking 

that she had brought that bamboo stick in front of their house. On the day of the 

incident she did not see her husband giving cut injury to accused Tulika Deka. 

Her husband did not see the accused person beating her. She also did not see 

the accused beating her husband. It is not a fact that the accused person did not 

beat them. It is not a fact that accused did not pelt stone in their house. It is not 

a fact that she has deposed falsely. 

 PW 3 Mahesh Bora stated that he knows the informant of this case.  He 

knows the accused persons. The incident took place about twelve months ago. 

On the day of the incident, Mohan Deka went to his house to take his launch and 

then Tulika Deka attacked him. He heard that Tulika Deka attacked Mohan Deka 

with iron rod.  Police also seized some stones from the house of Mohan Deka. 

 In the cross examination PW3 stated that he did not see the incident. 

He did not go to the house of Mohan Deka on the day of the incident. Today he 

has not seen the stones in the court. 
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PW-4  Badal Chetri stated that he knows the informant of this case.  He 

knows the accused persons. The incident took place about twelve months ago. 

On the day of the incident, Mohan Deka went to his house to take his launch and 

then Tulika Deka attacked him with iron rod. He saw injury in the head of Mohan 

Deka. Police seized some stones from the house of Mohan Deka. 

In the cross examination PW4 stated that he did not see the incident. He 

went to the house of Mohan Deka on the day of the incident. Two days after the 

incident police came to the house of Mohan Deka and then he also went to the 

house of Mohan Deka. He does not know how the incident was initiated. Today 

he has not seen the stones in the court. 

PW-5 Hiren Barua stated that he knows the informant of this case. He 

knows the accused persons. The incident took place about twelve months ago. 

On the day of the incident ,  Mohan Deka went to his house to take his launch at 

12 pm. Later on, he saw injury in the head of Mohan Deka.  

In the cross examination PW5 stated that he did not see the incident.  

PW6 Ibrahim Khalilullah stated that on 13/08/16 he was working at 

Paneri PS. On that day, on received of the FIR lodged by one Mohan Deka one 

case was registered and the O/C, Paneri PS asked him to investigate the case. 

On next day he went to the place of the occurrence, drew sketch map and took 

the statement of the witnesses. He also seized some stone and bamboo lathi 

from the house of the informant. Later on, he arrested the accused Kanak Deka 

and Tulika and allowed them to go on bail as the offences were bailable in 

nature. Later on, he submitted the CD of the instant case to the O/C, Paneri 

namely Sarhab Ali. Sarhab Ali submitted the charge sheet against the accused 

person 341/323/427/34 IPC. 

In the cross examination PW6 stated that on 14.08.16 he recorded the 

statement of Mohan Deka, Rumi Deka, Mohesh Baruah, Badal Chetry. Mohesh 

Baruah and Badal Chetry did not say to him that they saw blood coming from 

Mohan Deka on the day of the incident. Bishnu and his wife are not witnessed in 

the instant case. Mohan Deka and Rumi Deka did not say to him that the 

accused beat them with an iron rod in the instant case. The accused person has 

also lodged one case against the informant in connection with the same incident, 
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and the case was investigated into by different investigating officer. It is not a 

fact that a false case is instigated against the accused. 

In support of the case of the prosecution six PWs were examined. Out of 

the six PWs, PW-6 is the investigating officer. Out of the remaining five PWs, on 

perusal of the evidence on record it is found that PW3, PW4 and PW5 during 

their cross examination deposed that they did not see the incident.  From the 

evidence of PW3, PW4 and PW5 it is found that PW3, PW4 and PW5 were not 

the eye witnesses of the incident of beating. However, PW4 and PW5 deposed 

during their examination in chief that they saw injury in the head of Mahan Deka. 

So, the fact that Mahan Deka, on the day of the incident got some injury is 

supported by PW4 and PW5.  

Now the question is how Mahan Deka got injury.  To this effect there are 

only two witnesses i.e. PW1 and PW2. PW2 during her cross examination stated 

that she did not see the accused persons beating her husband.  So, it is found 

that there is not a single witness who saw the accused persons beating Mahan 

Deka.  Only Mahan Deka as PW1 stated that on the day of the incident the 

accused Tulika hit her from behind in his head. However, it is found that there is 

contradiction in the statement of PW1 and the content of FIR. While in the FIR 

Mahan Deka stated that Kanak Deka beat him with a lathi, during his evidence, 

PW1 stated that it was Tulika Deka who hit him from behind in his head. Mahan 

Deka as PW1 did not take the name of Kanak Deka alleging that he beat him 

with bamboo lathi.  On the other hand there is not a single witness who saw the 

accused persons beating Rumi Deka.       

Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence and as such the accused persons are entitled to be 

acquitted of the accusations made against them on the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused persons Kanak Deka 

and Tulika Deka  are not guilty of the offence u/s   341/323/427/34 I.P.C. and 

set at liberty forthwith.  



7 
 

The bail bond of the accused persons accused persons Kanak Deka and 

Tulika Deka are extended for a further period of 6 months from today as per 

provisions of Section 437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 8th day of September, 2017. 

 

  

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Mohan Deka 

PW2 Rumi Deka 

PW3 Mahesh Bora 

PW4 Badal Chetri 

PW5 Hiren Barua 

PW6 Ibrahim Khalilullah 

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

 Ext. 1 FIR  

4. Defence exhibit. 

 None 

 

  (N.C.BHUYAN) 

Judicial Magistrate 1st class 

       Udalguri. 

 

 

 

 

 

 

 


